Hunt Institute for Botanical Documentation
5th Floor, Hunt Library

Carnegie Mellon University

4909 Frew Street

Pittsburgh, PA 15213-3890

Telephone: 412-268-2434

Email: huntinst@andrew.cmu.edu

Web site: www.huntbotanical.org

The Hunt Institute is committed to making its collections accessible for research. We are pleased
to offer this digitized item.

Usage guidelines
We have provided this low-resolution, digitized version for research purposes. To inquire about
publishing any images from this item, please contact the Institute.

Statement on harmful and offensive content

The Hunt Institute Archives contains hundreds of thousands of pages of historical content,
writing and images, created by thousands of individuals connected to the botanical sciences. Due
to the wide range of time and social context in which these materials were created, some of the
collections contain material that reflect outdated, biased, offensive and possibly violent views,
opinions and actions. The Hunt Institute for Botanical Documentation does not endorse the views
expressed in these materials, which are inconsistent with our dedication to creating an inclusive,
accessible and anti-discriminatory research environment. Archival records are historical
documents, and the Hunt Institute keeps such records unaltered to maintain their integrity and to
foster accountability for the actions and views of the collections’ creators.

Many of the historical collections in the Hunt Institute Archives contain personal
correspondence, notes, recollections and opinions, which may contain language, ideas or
stereotypes that are offensive or harmful to others. These collections are maintained as records of
the individuals involved and do not reflect the views or values of the Hunt Institute for Botanical
Documentation or those of Carnegie Mellon University.

About the Institute

The Hunt Institute for Botanical Documentation, a research division of Carnegie Mellon
University, specializes in the history of botany and all aspects of plant science and serves the
international scientific community through research and documentation. To this end, the Institute
acquires and maintains authoritative collections of books, plant images, manuscripts, portraits and
data files, and provides publications and other modes of information service. The Institute meets
the reference needs of botanists, biologists, historians, conservationists, librarians, bibliographers
and the public at large, especially those concerned with any aspect of the North American flora.

Hunt Institute was dedicated in 1961 as the Rachel McMasters Miller Hunt Botanical Library, an
international center for bibliographical research and service in the interests of botany and
horticulture, as well as a center for the study of all aspects of the history of the plant sciences. By
1971 the Library’s activities had so diversified that the name was changed to Hunt Institute for
Botanical Documentation. Growth in collections and research projects led to the establishment of
four programmatic departments: Archives, Art, Bibliography and the Library.



Send 1bt following message "VIA GLOBE, " MAIN OFFICE

Full Rare unless marked otierise, bt 1o obe ok and . ALAKEA AND HOTEL STREETS
consiiisns i forth In the tanifi an Ale wish: the regalaters e ! TELEPHONES 59511 . 59512
by baving yursidiitiig tharvef, Al Globe Wienfest rariffy ar

avaibably for pablic inspecrivn at vach busines uee o she | ROYAL HAWAIIAN HOTEL BRANCH
Comipany. TELEPHONE 93303

SHIF HADIOGHAM i

DIRECT CONNECTION WITH WESTEAN UNION

DIRECT RADIO CONNECTION FROM THE ROYAL HAWAIIAN HOTEL 1O SAN FRANCISCO
% el 2357 /3%
VIA MACKAY RADIO i 7 i / .

=
/% | 4%
TOM C CLARK ATTOHNEY GENERAL

DEPARTHERT OF JUSTICE BUILDING / A ,/
WASHIHGTON D €

ERIC DE BISSCHOP FORMER VICHY CUNSUL HONOLULU DEPORTED NOVIMBER
1947 HAS RETURNED TO HONOLULU IN VIOLATION OF TITLE 18 SECTION 180

USCA STOP UNDERSIGHED AMERICAN CITIZENS REQUEST PROSECUTION ,/*
/ OTTO DEGENER
Lf aial o f HAROLD ENGLISH
(1 C A s AR ROY PEILER \
' \ PNTLIO ORDUNEZ: ‘

59512 for Globe Mt‘:sﬁunqor




Hunt Institute for Botanical Documentation




Hunt Institute for Botanical Documentation




Hunt Institute for Botanical Documentation







" Hunt Institute for Botanical Documentation

N




e Hunt Institute for Botanical Documentation




Hunt Institute for Botanical Documentation



Hunt Institute for Botanical Documentation




THIS AGREEMENT made and entered Into this 29th day of
November, A. D. 1948 by and between VERN V. GILLIGAN, Party of
the First Part, and OTTO DEGENER, Party of the Second Part, both
of Honolulu, City and County of Honolulu, Territory of Hawail.

WITNESSETH:

WHEREAS, Party of the First Part was high bidder at a
judicial sale of the Junk Yacht CHENG HO held at Honolulu afore-
sald on this date and will become entitled, upon confirmation of
sale by the Court, to full and complete ownership of saild Junk
Yacht Cheng Ho; and

WHEREAS, Party of the Second Part is the owner of a
set of henna-colored salls obtained for said Junk Yacht Cheng
Ho by former owner of said Junk Yacht, said set of henna-colored
sails being valued at #$2,000.00;

NOW, THEREFORE, the parties hereto agree as follows:

Party of the Second Part hereby sells, transfers and
delivers said set of sails to Party of the First Part, it being
understood that said set of salls are now located at the residence
of Party of the Second Part at Lot Two, Mokulela Beach, Mokulela,
Cahu, Territory of Hawaii, and that the Party of the First Part
shall bear all expenses of removal of sald set of sails. No
warranty of any kind is made with respect to said sails except
that the Party of the Second Part has good right to sell, transfer
and deliver them as aforesald.

Party of the First Part grants unto Party of the Second
Part the right to make one round trip a year, for ten (10) years,
with companion chosen by Party of the Second Part, from Honolulu
to such other port in the Pacific and return as may be visited

by said Junk Yacht during said year, the first such round trip

Hunt Institute for Botanical Documentation



to be made in the calendar year 1949 and thereafter for each
calendar year up to and including 1958. It is undersatood and
agreed that in the event sald Junk Yacht fails for any reason
to make a trip in any of sald years, Party of the Second Part,
with companion, shall not be entitled to a trip for such year,
save and except, however, that should said Junk Yacht be trans-
ferred out of the ownership of Party of the First Part to a third
person or to any firm or corporation in which Party of the First
Part owns less than a majority of the controlling shares, or
‘should Party of the First Part become bankrupt or insolvent, or
should any firm or corporation owning said Junk Yacht in which
Party of the First Part maintains the controlling interest become
bankrupt or insolvent, then Party of the Second Part shall become
entitled to reimbursement, in lawful money of the United States
of America, at the rate of $200.00 per year for such years as
are at such time unexpired under this agreement in which Party
of the Second Part would otherwise be entitled to one round trip
per year with companion. Party of the Filrst Part in the event
of such transfer of ownership, bankruptey or insolvency shall
immediately pay unto Party of the Second Part, in lawful money of
the United States of America, such multiple of $200.00 as there
Qé;%?g then unexpired under the terms of thils agreement.
ﬁt@g IT IS UNDERSTOOD AND AGREED that no charges for £oudr l‘?

maintenance shall be made to Party of the Second Part or his 'CZ%E)

companion d any of the trips provided for herein, and that
suitable 3 quarters shall be provided to Party of the
Secon t and his companion during said trip.

IN WITNESS WHEREOF, the partiss hereof have hereunto

set their hands the day and y?af/} above(\written.

.
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THIS AGREEMENT made and entered iInto this 20th day of
‘Hovember, A. D. 1948 by and betwean VERN V. GILLIGAN, Party of
the Pirst Part, and OTTO DESENEX, Party of the Second Part, both
of Honolulu, City and County of Henolulu, Territory of Hawaii.

EITHNESSETH:

WHEREAS, Party of the First Part was high bidder at a
judieial sale of the Junk Yacht CHENG HO held at Honolulu afore~
sald on this date and will become entitled, upon confirmation of
sale by the Court, to full and complete cwnership of sald Juni
Yacht Cheng Hoj and

WHERBAS, Party of the Second Part is the owner of &
set of henna-colored salls obtained for sald Junk Yacht Cheng
‘Ho by former owner of sald Junk Yacht, sald set of hemna-colored
salls being valued at §2,000.00;

NOW, THEREFORE, the partles hereto agree as follows:

Party of the Second Part hereby sells, transfers and
delivers sald set of salls to Party of the First Part, it being

undsratood that sald set of sails are now located at the residence
of Party of the Second Part at Lot Two, Molulela Beach, Mokuleia,
Gahu, Territory of Hawall, and that the Party of the Flrat Fart
shall bear all expenses of removal of sald set of salls. No
warranty of any kind is mads with respect to sald sails except
that the Party of the Sgcond Part has good right to sell, transler
and deliver them as aforesaid.

Farty of the Plrst Part grants unto Party of the Second
Part the right to make one round trip a year, for ten (10) years,
with companion chosen by Party of the Second Part, Irom Honolulu
to such other port in the Pagific and return as may be visited

by said Junk Yacht durlng sald year, the (irst such round trip
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to be made in the calendar year 1040 and thereafter for each
ocalendar ysar up to and including 1988. It 1s understood and
sgroed that in the event sald Junk Yacht falls for any reason
tbutha-ﬁripinmoflaid years, Party of the Second Part,
with companion, shall not be entitled to a trip for such year,
save and except, however, that should sald Junk Yasht be trans-
ferred out of the cwnership of Party of the Flrst Part to a third
peraon or to any Pirm or corporation in which Party of the First
Fart owns less than a majority of the controlling shares, or
‘should Party of the Pirat Part become bankrupt or Insolvent, or
should any fimm or corporation owning sald Junk Yacht in which
Party of the First Fart maintains the controlling interest beccme
bankrupt or insolvent, then Party of the Second Part shall become
entitled to reimbursement, in lawful money of the United States

of America, at the rate of §200.00 per year for such years as
are at such time unexpired under this agreement in which Party
of the Second Fart would otherwise be entitled %o one round trip
per year with companlon. Tarty of the Flrst Part in the event
of such transfer of ownership, bankruptey or insolvency shall
immediately pay unto Party of the 3econd Part, in lawful money of
the United States of America, such multiple of 5200.00 as there
are years then unexpired under the terms of this agreement.

IT I3 UNDERSTOOD AND AGREED that no charges for food
or maintenance shall be made to Party of-‘ the Second Fart or his
companion during any of the trips provided for herein, and that
sultable food and quarters shall be provided to Party of the
Second Part and his companion during sald trip.

IN WITHESS WHEREOP, the parties hereof have hereunto

set their hands the day and year firat above written.
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THIS AGREEMENT made and sntered Into this 20th day of
Hovember, A. D, 1948 by and betwsen VERN V. GILLICAN, Party of
the First Part, and OTTO DBEGENEA, Party of the Second Part, both
of Honolulu, City and County of Honolulu, Territory of Hawaii.

HITNESSEZE:

WHEREAS, Party of the First Part was high bidder at a
Judielal sale of the Junk Yacht CHENG HO held at Honolulu alfore-
sald on this date and will become entitled, upom confirmation of
sale by the Court, to full and complete ownership of sald Junk |
Yacht Cheng Ho; and tl

WHEREAS, Party of the Second Part 1s the ownor of & I
set of honne~-colored sails obtalned for sald Junk Yacht Cheng
Ho by former owner of sald Junk Yacht, said set of hemna-colored
salls being walued at $2,000.00;

oW, THEREFORE, the perties hereto agree as Collows: .

Party of the 3econd FPext hereby sells, transfers and
delivers sald set of salls to Party of the First Fart, it belng
understood that sald set of sails are now located at the resldence
of Farty of the Second Fart at Lot Two, Molulels Beach, Mokulsia,
Ooahu, Territory of Hawail, and that the Party of the Pirst Part
shall bear all expenses of removal of sald set of salls. No
warranty of any kind is made with respect to sald salls except
that the Party of the Second Part has good right to sell, tranafler
and deliver them as aforesald.

Party of the Pirst Part grants unto Party of the Second
Part the vight to make one round trip & year, for ten (10) jears,
with companion chosen by Farty of ths Second Part, from Honolulu
to suech other port in the Faciflec and return as may bo visited

by sald Junk ¥Yacht during sald year, tho first such round trip
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to be made in the calendar year 1949 and thereafter for each

calendar yoar up to and Including 1968. It 1s understood and

agroed that In the event said Junl Yacht fails for any reason

to make a trip In any of sald jears, Party of the Second Fart, ,
with companion, shall not be entitled to a trip for such year,
‘save and except, however, that should sald Junk Yacht be trans-

forred out of the ownership of Party of the Pirst Part to a third

person or to any firm or corporation in which Party of the Pirst

Part owns less than a majority of the controlling shares, or

should Farty of the Firat Part become bankrupt or Insclvent, or |
should sny firm or corporation owning said Junk Yacht in which
Party of the First FPart maintains the controlling intersst become
bankrupt or Iinsolvent, then Party of the Second Part shall beoome
entitled to reimbursement,in lawful money of the United States

of imorica, at the rate of $200,00 per year for such years as

are at such time unexplired under this agreement in which Party

of the 3econd Part would otherwise be entitled to one rowmd trip
per year with companion. Farty of the Pirst Part in the event

of such transfer of ownership, bankruptey or insclvency shall
immediately pay unto Party of the 3econd Part, in lawfil money of
ths United States of Ameriloca, sush multiple of #200.00 as there
n:"c years then unsxpired under the terms of this agreement.

IT I35 UNDERSTOOD AND ACREED that no charges for food
ox:mlntananaa shall be made to Party of the Second Part or his
companion during any of the trilpa provided for herein, and that
sultable food and quarters shall be providad to Party of the
Second Fart and his companion during sald trip.

IN WITNESS WHEREOF, the parties hereof have hereunto

set thelr hands the day and year [irat above written.

=
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1¥ THE URITED STATES DISTRICT COURT FOR THE
TERRITCORY OF HAMAII

SATURNING MALAYO end
HAROLD ENGLISH,

Libelants, :

IN ADMIRALTY
e 0. 408

The Junic CHENG Her Engines,
T _ Apparel, ture, oto., )

Respondent.

NOTICE OF

HOTICE IS WEREBY GIVEN that the Jumic CHENG-S€, a vessel
purporting to be registered under the laws of the Republlc of
Prancs, and to have Papeete, Tahitl as its home port, which
vessel 1= belleved but not warranted to be approximately of the
dimensions and descriptions set forth below:

Length overall 88 fect
Length Water Line 85 feet
Deam extreme 24 feot
Draft 9 feet
Twin Screw I'ii.aul £25 Horsepower sach
CGrose Tonnege about 120 tona
Tet Tomage about 100 tons
Bullt In 1939 at I Yong, China
Material - Teak and Yakal
together with her Engines, Tackle, Apperel, Purnlture, sto., will

be sold at public auvetlon, under arder of the United ig“t“

District Court for the Territory of Hawalil, on the day of
b
November 1945, at _ 22 otclock, _ e, on board the S8l

vaasel at Pler 7, in Honolulu, Territory of Hawalil, So—satisly

e

& docree dated Ecyssber—I0; 1948 In the above entitled mection.

22nd
Dated at Honolulu, T. H., November » lD4E.

/8/ Otto F. Heine

WINSTON C. IHGMAN U. 5. Barshal
410 Serchandlise Hart Bldg.
Honolulu, T. #.

Froctor for Libelants.

Hunt Institute for Botanical Documentation



14 THE UNITED STATES DISTRICT COURT FOR THE
TERRITORY OF HAWATII
ADN. WO, 408

SATURNINO MALAYO and BARCLD ENOLISH, Libelants,

VB.

The Junk CHENG HO, Her Engines, Tackle, Apparel, Furnlture, etee,
Respondent.

THE PRESIDENT OF THE UNITED STATES OF ANERICA

To the Marshal of the United States of America
for the Territory of Hawali -- Greetings:

—/L/V""‘/—’

WHEREAS, & Llbelwas flled in the Distriet Gourt of the
United aum for thi’l ‘rmit%ﬂmii on the 2nd dqr of
September, 1948 by SATURNIRO HAROLD ENGLISH, Libslants
above named, against the Junk CEENG HO, Her Engines,

.S‘“l Purniture, etc., and m-aara.ng that the same be m
nd 8old to answer the prayer of the sald Llbel; and

WHEREAS, the sald vessel has been attached by process issued
out of the sald Distriet Gourt in pmuamt of the said Libel and
is now 1n custody by virtue theregfl; d such proceedings have
been thoreupon had that by the sz Uecree of the sald Cowrt in
this cause made snd pronounced, on t.hl 101=h day ol November, 1948,
the said Cheng ilo, Her Englnes, Tackle, Appare Fumlmhéto.,

was ordered to be sold by you, the sald mu'ahll. after giv

six (6) days! notice of such Bale, accordlng to law; and tha

;:u have the moneys arising from such sale, together with thin
it ab a Dzsit'rict Court of the United Stales, to bw he

et jawe at the Clty of Homolulu, on ths
s F oot YL B’g and that you then pay the sime to The

YOU ARE TEEREPORE HEREBY COMMANDED to cause the sald Cheng
Iio; Ner Engines, Taclkle, Apparel, Purnliture, etc., to be sold In
manner and form, upon the notice, and abt the time and place by
law required. And that you have, and pay the moneys arlsing from
such sale, pursuent to the aloreaald order and decree; and have
you also then and there thnis Writ.

WiThESS, the Honorable J.—Prani Lolaughilin, Judgs of the sald

zﬁﬁmt’ at t%or Honolulu, In the Territory of Hawaii, this

s 1848, and of our Indepondence, the
hunc'ired and seventy-second.

/s/ ¥m, F. Thompson,Jr.

Cleri

Hunt Institute for Botanical Documentation
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Gheng lioy her eagines, tacile, sppurely f
lb ’ mwuu“wumm

thmummm
at fonolulu harbor and within the aduiralty and maritime jurise
Giction of this Homorable Court by the Doord of Narbor Oomioe
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sloners of the Tervitory of Rawali during the period July 31,
1948 to and Lucluding September 1, 1943, st the lostancs snd
request of one Erte de mm"““““
upon the eredit of the afaresald Junk Cheag loe

\merefore your petitioner prays that the caid Board
of farbor Commissionsrs be graated leave to intervene in and
bocome eo=libelants in the above entitled Court sad Cxuse of
the Juik Cheng iy her englins, tacide, spparal, furulture,
otc, and that supplementary process 1ssue horedn, and that your
petitioner be sllowed its claim agalnat the seid Jud Cheng W
a8 aforessid and for suah other and further relief as this
Hosorable Court shall decm nmeet in the pramises,

Dated st fomoluluy Te Teg Hovember Z7 4 A Ds 20N,

= roas 1 Sy cigemee

=

TERRITORY OF NAWAXX !
CITY AND GOUNTY OF WOMOLULU i

R, B, Bolt being duly sworn, deposes and says that
he iz the Chairmun of the Docrd of Maorbor Commissioners of the
Territory of fawail, lidelant, that he hae read the foregeing
Petition and knows the contants thereef, and that the same Lo
true of nis own tnowviedge ewcent as o those matters thoredn
stated to he alleged upon information and bdellafy and that as
to those mattars ha balleves it to bo true,

That the roason this verification iz made by depomant
is that o 18 an of floer and shaimman of the Dosrd of Sarbor

Hunt Institute for Botanical Documentation



Hunt Institute for Botanical Documentation



s:u.mn.
Tarritory of Hawail
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I¥ THE DISTAICT COURT OF TiB UNITED STATES _I_’,

FOR ©HE DISTRICT OF HAWALI at.

OCTONER TEAM I94E ? é
4= I |
SATURNINO MALAYO and HAROLD BHGLISH, ‘: : ;};_”
_ — 1w, 'I'
o w __ ] amamaure %08 '

" - 1

B SR e | =.

Respondent., i 1
HOTIOA PO LEAVE 0 LNUIRVEIR

Canes now the Bosrd of Harbor Comissloners of the Terrde |
tary of Hawaii by Walter D, Ackemman, Jrey Attorney Genoral of
the Territory of Mawali, and William N, Matt, Deputy Attorney
verifiod Petition for Leave to Intervens a copy of which is hereto
attashed, moves this Sonorable Court for leave to file its intere
veaing 14bel for wharfage ard pllotage hereln,

Proetors for Petitioner

Hunt Institute for Botanical Documentation



"such a person". We take this to mean that so as
person owning the vessel is on Ameriecan citizen, it may be
so reglatered even tl it is not the original citizen %o
whom the boat was back, PFor your informstion, due
proof has been submitted to the Customs 0ffice st »
that seventy-five per cont (768) of the stoek of the

Ho Trading and Exploring Co., Lbtd. is owned by citisens

the United States and that nll of the Directors of the Cor-
poratlon are now citlzens,

Hunt Institute for Botanical Documentation
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edience to the above Precept, I have s0ld the shi

such szle amounts to € 5

/&«wﬁ; ZL _,44,,, r - |
- _w'?c/écusm_‘j 644262»-

| __."_.‘.Z_ ey, PO 70 SRS WA ‘g .__,
K‘S’Fﬁa ™ o *é&#{_
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Ttk Ten
ORDEAED that libsllant SATURNINO HALAYO recover in
- this aotion agalnst the Junk CHENO HO, Her Englnes, Tuckle,
Apparel, Purniture, etc., the following sums:

Hunt Institute for Botanical Documentation
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se.m.ﬁnmrn. 1948, inclusive or
1mmmumm

i
i
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r for costs, their goods, ohattels and lands, to

sd | m a‘bu'ul by an -mnu within ten u.o] dqn
muwror this desoree and service of a copy of saume on
the prostor for pespondent with notice of entry of same, the

G-
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IN THE UNITED STATES DISTRICT COURT-FOR THE
TERRITORY OF HAWAII
APRIL 1948 TERM
P v |
Libellants,
va. IN ADNMIRALTY

i Yo
The Junk GHENC HO, Her Engines, :
Tackle, Apparel, FPurniture, eto.,

n‘lmt.

CONCLUSIONS OF LAW

From the Court's findings of fact filed herein it is
concluded as a matter of law as follows:

1. In view of the finding that the Junk CHENG HO is a
vessel owned by an American Gorporation not registered under
the laws of the United States but flying a French flag and
purporting to be registered under the laws of the Republic
of France (although there was no satisfactory proof that the
vessel was properly registered under the Fremch flag), the
Court holds that Libellants contract of employment, made in
an American port, is govered by American law.

2. That respondent vessel eontracted in this case to
pay seamens' wages in the form of (a) money and (b) shares
of stock of the Cheng Ho Trading and Exploring Company, Limited.

3. That the respondent breached itz contract by failing
at the end of the voyage and after demand made by the Froctor

for the 1ibsllants to disburae to the libellants the balance of

23s
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% _mm-muu-mumtommwmn;
| opal contract with the vessol. f
\ 4. That no valld dlscharge of 1ibellants under the prine
olples of law applicable thereto ooccurred at Tahitl or at any
\time prior to the vessel's retwn to Homolulu on July 31, 1948.
‘\ S, That respondent vessel, her engines, tackle, apparsl,
o tupe, etc., are llable to satlsfy libellants! claim for
/ as found by ths Court in this sult in rem.
{ 6e In view of the finding that 1libellants were paid In
-f n‘*lhmdorrmﬂ shares of stock 1a full up to Moveuber 30,
16%?, the Court holds that thsy are entitled to mo further
mum for the period prior to such date with the follow-
ng' exscepbion:

.'l (a) Por the period Hovember 26 to November 30, 1947, '
the Court holds that since libellunts were advanced thelr wages
in f‘l.ehtlm of the Provlisions of 3ectlon 589, Title 46, United
States Code, they ars ontitled to reimbursement in the judgment
hereoin for sald perlod, despite the fact that they were .pl'dv-
fously compensated for same,.

J‘udg;e of tha abovo entit.lad Court

mteved [[- /O - 4T 10sp
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& mmmmwmm jovenber 26, 1047, 1ibelle
ants were employsd by respondent at Homolulu, TH, wnder an orel
contract of hire to perform services as seamen aboard the Junk
mnw::.mwm.mmmowm-w

peamen aboard sald Junk CHENG HO to Tahitl and return.

Hunt Institute for Botanical Documentation




amber ao. I.N'J‘, which offer was rojected by the uhﬁm&’i
ey on the grounds that it was an incowplete tender.
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IN THE UNITED STATES DISTRICT COURT FOR THE
TERRITORY OF HAWAII

A R R R N R e

SATURNINO MALAYO and
HAROLD ENGLISH,

Iibellants,
“ -

THE JUNK CHENG HO Engines,
Tackle, Apparel, f‘m!.tm, ote.,

Respondent.
BN R RN R

No. 408

ORAL DECISION

In the above-entitled matter, given on October 15, 1948, by

HON. J. FRANK McLAUGHLIN, Judge

APPEARANCES
WINSTON C. INGMAN, Esq., appearing for Iibellants;
BERNARD H. LEVINSON, Esq., appearing for Respondent.

at_L__o'clock and /2. minutes. 9.
= Wm. F. Bhompson, Jr., Olerk
8. .
Peputy Olark
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ORAL DECISION

There are one or two things that I am very certain of.
One is that I am quite sure that if I should take this case
under advisement, I would probably know no more about the
facts and the lawv by taking it under advisement than I think
I know now, by virtue of the aid and assistance that you
gentlemen have both given me and by virtue of my own efforts
to some extent with respect to what the facts are. I am also
quite certain of another thing, that perhaps the fiction or
movie riglts to this trip to Tehiti are more valuable than
this suit., I say that facetlously simply because this has
been a fantastic trial. It hes, I will grant, at times tried
my patience. And yet it has had its human and amusing and
interesting side. But it 1s basically a sult in admiralty
against a ship based on an expressed contract. And the basic
question is, What was that contract and has that contract beer
breached?

To test credibility, bias and interest, we have allowed
evidence to come in that sometimes zpparently took us quite
far afleld. We have had all sorts of versions, honest, I
believe, for the most part, as to what the contract consisted
of. I won't repeat the three or four veriations of the a
contract that have been referred to, for when I add up all
the testimony and divide it and anelyze it and scrutinize it,
it seems to me that in the light of the interest and bias




on both sides of this case that there isn't too much reliable
testimony on elther side as to what this contract with this
crev was, save and except to my mind for the testimony of two
people. I am going to base my decision essentially on their
testimony,--I refer to the testimony of Glllett and Archer--
for the testimony of all other witnesses in the case you can
sometimes ascribe a reason why they may think that the thing
was honestly thus and so. But with respect to Archer and
Gillett, and more particularly Gillett, I am well satisfied
that he, above all, was the most disinterested witness in
this whole case. Archer comes next in that line, in my opinian.
He may have had a slight interest. But I am satiasfled that bT
told a straightforward story.

In evaluating the testimony of all others as against
those two witnesses to whom I attach the greatest significance,
I am satisfied that despite proposals and suggestions and

ideas that when the chips were down and the company was s
to have money added to the corporate treasury so that the shi
could make a trip, when there was nc reason to hide or decel
or misrepresent, when, on the other hand, people investing
money had a right to know and a desire to kmow what the facts
were, I am pretty well satisfiled, as they appear in Court herg
without interest and tell me that the representations made to
them vere that the crew was to be paid $150 per month plus
one share of stock for the six weeks' trip, as well as for thd
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time vhen the ship was being made seaworthy, that I think that
that 1= the only reliable testimony in this case upon vhich I
can vith reason and justification rely. And rolrh{g on it,
as I have indicated, for the reasons are sound, I am satisfi
that these two libellants as crev members of this ship went
to Tahiti pursuvant to such an arrangement with the ship, name.
$150 per month plus one share of stock; and that that contrac
made here in imerica is governed by /merican law, even though
that ship may well be of French registry. In any event, I am
satisfled that if the ship be French, that the liberties whic
the captain of the ship took with the crew were never communi+
cated to them. In the absence of any affirmative showing that
under French law that the rights and privileges of the crew
can be changed at will by a captain of a French ship, I am
going to hold that a contract made here in America with these
men is binding upon this ship.

I am satisfied, too, even though it doesn't amount to tog
much, that these men were not discharged in Tahiti. I am
satisfied that the captain wanted to discharge them, and even
though he did, but in the absence of an affirmative showing
that such was the French law--that he had a right to discharg
them forany reason that he sawv fit--I am not satisfied thst
they were actually discharged.

And so 1t 1s that under that contract, as I find it to bd,

on the basis of Archer's and Gillett's testimony, I deem thesd
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men to be entitled under that contract to that for vhich 1t
provided up until the time the trip was completed, and no morg
vhen the ship retwrned, since they were hired for a trip and
the trip was over, that they were then and there no longer
entitled to any more under this particular contract, the con-
traet upon which they are suing. The ship having failed to
live up to the terms of this odd contract which it made, I
believe the parties are entitled to damages in the amount of
dollars provided for by the contract less those that they have
been paid, and less those that they have been pald as trans-
lated into French francs.

But with respect to the stock aspect of the thing, I,
of course, definitely cannot order the ship to produce stock,
or indeed its owner corporation. On that score, I am not
satisfied that there has been any showing made here as to the
actual value currently of the shares of stock in a corporation
vhich the ship agreed to pay off in part. Accordingly, I am
going to allow simply nominal damages on thet score, and find
that the shares of stock have per share but a value of one
dollar.

Now, I lmow that that decision doesn't make anybody hapoyl,
but from vhere I sit that is the way I see 1t, and if I am
vrong--and as I probably am in the eyes of each of you--you
have your remedies and you will not offend me in the least if
you avail yourselves to the fullest of your remedlies. But you|
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have the benefit of my honest Jjudgment based on the evidence
as I have heard it, based on my valuation of the testimony
which the witnesses have produced. And so, if you will pre-
pare the appropriate documentsfor my signature in accordance
with the decision which I have rendered, I will sign them on
presentation.

MR. INGMAN: Does your Honor see fit to award the libel-
lants any costs?

THE COURT: I haven't reflected on that. Are you entitlgd
to them as a matter of law?

MR. INGMAN: Yes, your Honor. I believe that is a fact.

MR. LEVINSON: If I may suggest to the Court, the law
provides that the Court has within its discretion the right
to determine whether costs shall or shall not be allowed.

THE COURT: Basing that discretion on what?

MR. LEVINSON: On the equity in the case. May I inquire,
before your Honor passes upon that gquestion about this: ?ﬂ\IJ
Honor has said nothing so far concerning that period of time
for which Mr. Ingman was seeking wages prior to October first.

THE COURT: Thank you for reminding me as to that. I am
satisfied on that point as to English, that he came into the
pleture as & paid employee in October, and that the retroactive
matter all arose out of confusion with respect to his being
glven for work done gratis prior thereto retroactively three
shares of stock.




MR. INGMAN: You say you are awarding him three dollars
for that? I didn't quite understand it. Three dollars for
that part?

THE COURT: No, three shares of stock is what he was
promised retroactively, not wages in addition. I am satisfied
on that quite definitely in the light of balancing all the
testimony, including that of lMr. Degner, on that point.

MR. INGMAN: Well, it 1s not of any importance, but Just
in drafting the papers should I show the dollar a share of
stock as applying in i:ngl.:lah': case for three montha prior
to 0 ctober or not?

THE COURT: No, for the reason that I am satisfied that
he was given those as a gift. It 1s not part of the contract.
He started on contract in October. On the other hand, the
three shares have been offered. You were here in Court then.
And they refused them. So I repeat, that is the benefit of
my best thought and judgment on the matter. If it doesn't
make anybody happy, I'm sorry, but that is the way I see it.

MR, INGMAN: Well, your Honor, perhaps I had better pre-
pare a2 bill of costs later, but just in the--

THE COURT: All right. Let me see what they are and what|
1t 1s all about. I will pass on that separately.

MR. LEVINSON: I take it that at the time when such a
bill of costs is presented we will present the question as
to the propriety of allowing any costs at all.

1int In
“
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ADJUSTER'S EXPENSE STATEMENT 3! 2459
meno. ﬁ N nonownd 7w, Sept. 17th 5 48
_ SURVEY - FMCHFNG HOM Insurance Co.

Vessel: "Cheng Ho®

HONOLULU, T, H. |
{
FOLICY NO. ASSURED DATE OF 1085
B - HULL
AGENCY LOCATION
TIME TRAVEUNG. nougs ) A e s 26.00
TIME ON LOSS —_Hours
APPRAISALS, ESTIMATES AND INVENTORY . . §
TRANSPORTATION . . . . . . . . . . s -
HOTELS AND MEALS . . . . . . . . . . —————=} EAPERBER Steie ke g Sben el 4
7 1 T o I
AT o s e o
EMIZED INCIDENTALS . . . . . . . . S
o7 SRS ol TR T B s 25.00
- e !
TOTAL INSURANCE . . . . . . . . . . 1IN T
INSURANCE REPRESENTED . . . , . . _ 5. ——
L e e e P s YOUR PRQPORTION . . . . ., . . | g LI

—— '

/2
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Mummmx.xm.ummmmd
Jounty of Hemolulu, Territary of Hawali, 1ibellant SATURVINO
l%mwwmmuwmwmmm,
mummmuw,mmotwmhﬁ
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a seamon oa the Junk Cheng Ho to make oruises to various ports
in the South Facific for an indefinite pericd at the wages horeine
after set forth; that on or about July 1, 1047, at sald Honolulu,
ummmmwwtumnm-ﬂ_
and Exploring Cospany, Lisited,aforesald, as a seaman on the junk
Gheng Ho to meite oruises to various ports In the South Faclflc
for an indefinite periocd at the wagos hereinafter set forthj
that libelants served as orew membors of the Junk Cheng lio con=
tinuously from Jume 1, 1947, and July 1, 1047, respectively,
through August 31, 1048, and were diseharged Soptember 1, 1948,
: I

That on or dbout July 31, 1948, sald Junk MH
with the libellents on board as members of tho erew of said vessel
arrived ab Homolulu, Territors of Hawail; that sald junk Cheng
Ho is now lying at Pler &, in Honoluln, 1%y and Counby of Zonolulu,
Territory of Hawall and within this district.

w

That unfer the terms of their contruot of employment for
the services perfopred on sald junk Cheng Fo each of the lidbelants
was entitled to wages In the amount of Cne Hundred and Pifty
Dollars {0150,00) cash and cuie One Hundred Dollar ($100.00)
par value share of Cheng Ho Trading and Exploring Ocmpany, Limlted,
stock por monthy that the total mmount of wages and stook due
1ibelant BATUANING HALAYO fer the poriod from June 1, 1047, to
August 31, 1948, was Twonty Two Hundred and Pifty Dollars (82260.00)
cash and Fifteen (15) One Fundred Dollar (J100.,00) par value
shares of sald Cheng Ho stock; that the total smownt of wages and
stook dup libelant JAROLD ERGLISH for the peried from July 1,
1947, to August 31, 1948, was Twenty One Hundred Dollars (2100.00)

-l

Hunt Institute for Botanical Documentation

d



cash and Pourtsen (14) One !undred Dollar (§100.00) par value

shares of sald Creng Ho stook; that libelant SATIRNING MALAYD

cash and one Ome Nundred Dollar ($100.00) par value share of

sald Chen: Eo stook; that llbelant HARCGLD ZNGLISH has been paid

Six Fundred end Twenty Thres Icllars (}623,00) eash; that

shaves of Cheng Tio stook due him as aforesald and that 1ibelant

HAROLD BUOLISH has recsived no shares of sald Cheng Ho stooksy

Thossand and Eight Dollars ($1008,00) and Fourteen (14) Cne

fundred Dollar ($100.00) par value sharcs of sald Cheng Ho @toslks

that there 18 now due and owing libelant HANOLD HNCLISE Pourtesn
. tme Mundped Pollar (§100.00) par value sharss; that sald libelants

have made demand on the Master of sald junk Cheng Fo end the sener

thereof for tho wages and shures of stock aforesaid but all of

aaid demands have been wrongfully refused by the sald Master of

and the sald Owner; that In addition to the cash wages owing them

as aforesald each of the 1libelants has boen dasaged In the sum

of Pourteen Nundred Dollars (§2400.00) by the fallume to deliver

to them the ahares of stosk as aforosald.

SBOOYND CAUSE oF ACTION
I
That libelants aro and at all imes herein menticned

.

wore roslden$s of the Territony of Hawalil, and that the junk
Uheng Fo is a vessel omed by the Cheng o Trad g and Exploring

Company, Limited, a Fawailan sorporation,
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1

That o the 2nd day of Septesber, 1048, at
city and County of fonclulu, Torritory of Hawall, In comaidera
mmmmmmwm,mmmxﬂn
rospondent, had before that time done and bestowed sortain work
and services in and about Ghe business of the respondent and for
which the respondent promised the sald libvelant to pay him, on
request, 9o much money as he therefor reasonably descrved to
have, and the said 1ibelant avers that he then and there reascnably
doserved to have therefor the sum of Twenty ~Fgue Mundred and =
Bight Dollars (J8408.00), being the balance dus for sald work
and services, whersof the respondent then and there had notices

. Lz

That on the 2nd day of Septamber, 1948, at Honolulu,
City and County of Donolulu, Territory of Hewail, in considerabtion
that the 1ibelent HARCLD INGLISHE, at the reguest of the
respondent, had before that time done and bestowed certaln work '
and services in and about the business of the respondent and for
whioh tho respondent jroumlsed the sald libelant to pay him, om
roquest, so much woney as Lie thorefor reascnebly deserved to ]
have, and the said libelant avers that he then and there reasonably
deserved to have thorefor tho sum of Twenty Zight Hundred and
Seventy 3Seven Collars ((2877,00), belng the balance due Cor said
work and services, whersof the respondent then and there had notices

v

That the reapondent, although requested, has not pald to
8&id libelants the said sums of money, or any part thereof, but

refuses to do so.
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l THURSDAY, October 7, 1948 |
| THURSDAY, Oct. 7, 1948 ﬂ'—a THE HONOLULU ADVERTIS
= e 92ND YEAR. NOI No natives have been.
R a Islands |

rd to Get [iilirimins

ELAL\‘T.' FOGG wl! mysterious poulation of it

rtiser Staff Writer -

1ze of inflation. lahor strife and atom ;‘{::u_mﬁ; ﬁ?ﬁ% 2
te South Sea iele where he might retire Ea tree. A the
everyhody has. But the few who have
ito reality have discovered that Sonth i
sard to come hy.

I
E‘:;‘]xg an ili-fated predacﬁsnr of
Tered” de

vay- the island cununlm Known to

Ha| the Cheng Ho's master only as
Oezanne, this Frenchman of 50

con+| Years ago dreamed of transform-
ing Eiao into a thrivipg planta-

1 ﬂﬂll!ll andntair :mamunétr

tion awever, of Hoew
e sine it S PV *::m i i

gov-| masted schooner In which he was
‘kclu- | bringing supplies from. Fran-
'm&.”di':;t‘a;n ith. F:.n.anc): h‘r.'rfp- ON stm Iﬁ B
4 the|p pwreck, he was chief o lheoiﬁus
aiva-|forced 1o abanBon both his plans
‘timeland his jeland, leaving behind
him the livestock and the pattern
I* at-|of & road he had started to huild
», de-|across the plateau.
Aivity] Nine of the shm ”fram Eiao
af the|wer ‘Ful aboard the Cheng Ho to
provide fresh meat on the return
| {aBis-1trip to Henolulu, “I'l admit"|wi
Capt. de Bisschop sald, “it was
hard to kill lhm—ﬁpeemiy that
fnsive| 125t one. ‘'We'd come ta consider i
nd in them as pets. They had never 5 to
e re- shown any fear of us whatever §a dated Sept. 1§, 3, Your co-
| upan| even when we ﬁrsl wtnl ashore.” operation m forwarding such ae-

fresh-l  ANOTHER Eiso Bative which muﬂ'.;;,dm:ﬁq'“ L

ﬂ“?i came to° Honolulu aboard the e
:f 50l Cheng Ho is'a few -months-old pig! EIAQ IS ABOUT 35-40 mile=
'g* of [which devours canned milk. rocos from the major island of the Mar-
) nuts or erew members' shoes with quesas group, Nukuhiva. The skip-|

B equal relish. Piggy is strietly for{per described this. group as be-|
Pheepmascot—at Jeast until he  out- ing. actually much more beauti-|
fety islands, and||

F
3
&

£mals Er;:ws that role, ful than the
ago 1an is o Ty inhabited, | more primiti
L= “A lot of peaple,” fe said,

2rin-
ning, “think they want to find a
remote isle and get away from iif.
all. But it lakes a rare tvpe of
human make-up to find happl-
ness or even endurance in such
surroundings, The average person
left for any length of {ime on
an island like Eiao would find the!
unbroken silence and the lone-
liness infinitely more nerve- shat-
tering than dally headlines or
city traffic or the price of meat."
Capt. deﬂlﬁchu&sald he hopes|
{soon to turn’ the Cheng Ho's bow
south again toward Tahitl’ and
to visit Elap on each of hig return

o e e
| outh on W e away and let the worry- .-
ifi-] world xo by, He's Capt. Eric deBisschop of the French junk Cheng tTISH RITE

iar| Ho, pictured with his wife, the former C ble. The
n- uphlnsiuludh&iulnihg!l-lmmmdit'uhhtulﬂm 5 ;
Al year for so lang as he conti eel r ified |cose Croix

0l by the French lw:rme;t for de\'elm;nml of I.{le ares ‘;‘um deRis- |

M- schop, a talented artist, is currently doing a portrait of Mrs, Ingram |} .

] Btamback, first lady af Hawail, Thats one of her skelohes the p» 75 1948—7:00 p.m.

artist is holding (Advertiser photo) (Story on Pagr 4)
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water springs and a small river)came to Honolulu  aboard. . the
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' o ) BOAT _SURVEY f) ‘|
(Confidential) o
NAME CHERG HO Gffinial Nurbher S2 A 861 | |
lirs. Erio Pe Bisschop | 0
owx_CHENG HO TRADING 00, sddress .gs,_._w.}!’,g_m-
Spead 8 knots o= =i IIII
A, King Slipwey
Year built 1939 at Hong Kong Timensions 99" x 24' x 8 :
Truce South Sea Island Trading _ Replacemsnt Cost $250,000,00 (=8

Ma:let Value S0 Remarks '

IULL

Dbl
Material feak tiicimess planking 8% size franes SMEJ® svacing 4" g

1 conb, Bilge
Last DD 9&1‘7 Ji0. bilgs pusps L Hand n, Tire purns_and Fire
Ccog Ea!hiy 100 1b, conneoted
170, firs ertinnuizhers 8 = see below plus El C0z fwd. not comneoted

IIGITES  fwo = both down and under repair o
-
Vake Gray  fusl Diesel v 225 HP ealccatiion ghip seperate compartmentyes see §2

Fp. Carburstors == bacifire protoction e  fgnition _ew enciosed besoyeg

r PiS aft of 75 Gal, Day Tank
Size main tgni:uu&o E}zx}?:a-‘ieu_ ER moterial _ 9%l nininc 8/8 Copper Tubing
Tuel oil tanks tizht. JeB Progsrs out off valves in all pipinsat tenk |

“ain tank ventiletion Through deck AFili ey tani ventiletion Through degk
Tanh donstruction Steel

alT pressure 3
|
Loretion exnaust Sarough side sleor wocarork Yes = web exhaust o |
|
suxilieries - Tuel - tenk loestion 7% |
load red -
flectric wiring m“h.]m. amp bases_ Bddsem __ location batterics 18 « 6V HePaby
:
HISOELTAVZ0UB ‘
Dismantled )
Galley loca ion gee remarks stove -— = flue protected - ',
1 - 2080 1bs. Hand Capsten Ho reserve

Anchors 8 = shain_7/8 Stud Idnk rone Various
Eg r?i:k.
2} Ga¥ire protsction (2 C0g approved location. . e oo (GRPEIEIORTYS e SO

Size shafting  Be=1/2"

Rilges clean Ho 18

RECOMMINDATIONS — Remarks:

1. 1 Port Frame end Glags in wake of Maimmast broken.

2. Ho watertight bulkheads. Surveyor believes at leagt two should be installed.
5. Galley bes bsen dismaatled and crew now cocking on & makeshift "stove" made of
en oil drum and installed on deck; very little galley equipment on board.
4, FPrectically no stores or spare equipment aboard.
6. Borows (2) are esid to be 30" feathered.
6. Bhafts, rudders and screwe:s subject te report on next dry docking.
| 7. Engines st present are torn down and under overhaul. The temperature gauges
on each engine are said to have been “oub adrift" by = "Folice orr_igg;fm
2 L t cost ineteTIod 1s estimated to bd Sunvevor
approximately $30,00 each, (0OV=R)
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e - BOAT _SURVEY v
(Sonfidential)
NAvE  CHENG HO offinsial turber 52 A 361

Hrs. Zric De Bisschop :
owrR CHENG HO TRADING CO. hddress 158 Dmeiu_vy“__mml_

Spead 8 knots E
A. King Slipway -
Year built _ 1938 at Hong Kong Dimensions

South Ses lsland Trading Renlacenent Cost $250,000.00.

991 x 24! x 8!

Trode

Market Valus _ See Remarks

TULL

Dbl
waterial Tesk tnickness planking & 2"  size frames _3"x7"spacing __ 241 ﬂ
1 comb. Bilge
Last DU 9/4/87 Yo, bilge pumps L Hend 6. fire pwmws_and Fire

(1 CO2 midship 100 1b. connected
YWo. fire extinquishersd - see below plus (1 COz fwd. not comnected

FNOINES  Two - both down and under repair v
———— anid-

vakeGray  fuelDiesel TP 225 HP ealccstion ghip separate compartmentyes see e

tio. Carburetors == ‘bagkfire protsction - ignition -o _emclosed bose yog
2 - 1100 B:S aft of 75 Gal. Day Tank
sipe main tenks ea afl.t:t::erri.r.un ER _moeterial Steel niping 3/8 Copper T

Fusl oil tanks tight o8 Froper cut off valves in all pining at tenk
“ain tenk ventilstion Through deck uxilisyy tank ventilstien  Through deck
Ar pressure = Tank construction Sbeel
location exhaust Through.side alesr woodwork Yes = wet exhaust
alixlliaries = fuel _— tank location
lead and ermored . . "
Electric wiringd cable o larp bases Edison location batteriss 18 = 6V- E,Duty
NISCELLAYZOUB
Dismantled
nallsy location see remérks stove —— flue protected == __
(1 - 200 1bs. Hand Capsten o reserve
Anchors 2 -_( c ain ?gs Stud Link _rope Various
El Foami: ite
8% GalFire protection (2 coz approved location == _ Certificate == .
Sise shafting  2-1/2 aurvsy held aflost or on doekAfloat af Fier T
Bilpes clean 1o Is vessel apperently well maintained? sse below 43

RECOIMENDATIONS

1. 1 Port Frame and Glass in wals of Eaimmast brokens

- Remarks:

2. Yo watertight bulkheads. Surveyor believes at least two should be ingtalled.
8. Galley hes been dismantled snd crew now coplking on & mak £t "stove!! made of
an oil drum and installed on deck; very 1little galley eguipment on board,

4, Practicelly no stores or spere equipment abogrd.

5. 8crews (2) mre said to be 30" feathered.

8. Shafts, rudders and screws: subject to report on next dry docking,

7. Engines &t present are torn down and under overhaul. The temperatura gau.ses
on sach eng i:m are seid to have besn "cut adrift" by & "Police Officer” during

bede har "tie up™. Beplecesmeat co mal‘.{.-ﬂ-c‘. Tz sstimeted To ba | ows
BN D03 cnﬂual_-,r £350.00 esch. )
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FULL RATE
Send the fellewing mosage “VIA GLOBE,” CDE _CODE RATE EEIRCN EL il MAIN OFFICE
Full Rare unless mariked odberwive, sds oo fhe torms and | LC  DEFERRED ALAKEA AND HOTEL STREETS
::Ju;ru. . Mt in thy tariffs o g;“:. .;5 ;:. ....;;m-, e RABIOGEYTER TELEPHONES 58511 . 59512
apiag guriidiciien b 5 eendess tari s are —
peeri sty Sty vt Al S i ROYAL HAWAIIAN HOTEL BRANCH
Company SHIF RADICGRAM TELEPHONE 93303

DIRECT CONNECTION WITH WESTERN UNION
DIRECT RADIO CONNECTION FROM THE ROYAL HAWAIIAN HOTEL TO SAN FRANCISCO

VIA MACEAY RADIC

‘TOM C CLARE ATTORNEY GENERAL

DEPARTMENT OF JUSTICE BUILDIN

WASHINGTON D C

ERIC DE BISSCHOP FORMER VICHY CONSUL HONOLULU DEPORTED NOVEMBER
1647 HAS RETURANED TO HOWOLULU IN VIOLATION OF TITLE 18 SECTION 180

USCA STOP UNDERSIGNED AMERICAN CITIZERS REQUEST PROSECUTION

OTTO DEGENER
HAROLD ENGLISH
ROY PEILER
ENILIO ORDONEZ

Phone 59511 - 59512 for Globe Messenger
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IN THE MATTER OF 8Saturnino

Mslayo and Harold English vs. The Junk
Cheng Ho. In “4dmiralty No. 408 AFFIDAVIT OF PUBLICATION
Order for Process

TERRITORY OF HAWAII, }”
City AxDp CouNTY OF HONOLULU.

swarn, deposes and says, that he is Clerk of the ADVER-
TISER PUBLISHING COMPANY, Limited, pub-
lishers of THE HONOLULU ADVERTISER, a daily
newspaper published in the City and County of Hono-
lulu, Territory of Hawaii, that the ordered publication
in the above entitled maiter of which the annexed is a true
and correct printed notice, was published. one

timef in THE HONOLULU ADVERTISER, afore-

said, commencing on the.. ¥R _Jay of  September
194.!., and ending on the.. . day of wn

Brnest Siu being du[’

1 104...(both days inclusive), to Wi, OR..ociooieeein

and that affiant is not a party fo or in any way interested
in the above entitled matter.

Subscribed and sworn to before me this.. = 7. _day
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IN THE MATTER OF Saturnine
Halayo and Harold English vs. The Junk

Cheng Ho, In “dmiralty No. 408
Order for Process

AFFIDAVIT OF PUBLICATION

TERRITORY OF HAWAII, } i
Ciry AND CoUNTY oF HONOLULU.

= Ernest Sin : being duly
sworn, deposes and says, that he is Clerk of the ADVER-
TISER PUBLISHING COMPANY, Limited, pub-
lishers of THE HONOLULU ADVERTISER, a daily
newspaper published in the City and Gounty of Hono-
tulu, Territory of Hawaii, that the ordered publication
in the above entitled matter of which the annexed is a true
and correct printed notice, was published ... o8

timef in THE HONOLULU ADVERTISER, afore-

said, commencing on t&r....!ﬁf’._..a’sy of.... JopLanber

Iw.!., and ending on the........ . Ol e e N

I194....(both days inclusive), to wit, on

and that affiant is not a party to or in any way interested
tn the above entitled matter.

O_{..'.-_-,. iy

y Fr - e
Notary Pablic of the First Ciréuit,
My commivion experes [wne 30, 1949
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US CODE ANNOTATED Ch. 6, Tit. 8, § 180

REENTRY OR ATIEMPTED REENTRY OF DEFORTED ALIEN; PENALTY;
DEFORTED SEAMEN AS ENTITLED TO LANDING FRIVILEGES

(a) If any allen has been arrested and deported in pursuance

of lew, he shall be excluded from admission to the United States
whether such deportation took place before ar after liarch 4,
1929, and if he enters or attempts to enter the Unlited States
after the expiration of sixty days after sald date, he shall

be guilty of a felony snd upon conviction thereof shall, unless
a different penalty 1s otherwise expressly provided by law, be
punished by imprisonment for not more than two years or by a
fine of not more than $1,000, or by both such fine and _
imprisonment: Provided, That this section and sections 136,

154 and 180-a+-180-d of thls title shall not apply to any alien
arrested and deported before March 4, 1928, in pursuance of law,
in whose case prior to his reembarkation at a place outside the
United States, or his application in forelgn contiguous terri-
tory for admission to the United States, and prior to March 4,
1929, the Attorney General has granted such allen permissicm to
reapply for admission.

(b) For the purposes of this section any alien ordered deported
(whether before or after March 4, 1929) who has left the United
States shall be considered to have been deported in mrsuance of
law, irrespective of the source from which the expenses of his
transportation were defrayed or of the place to which he departed.

(¢) 4n mlien subject to exclusion from admission to the United
States under this section who 1s employed upon a vessel arriving
in the United States shall not be entitled to any of the landing
privileges allowed by law to seamen.
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Certificete of Delivery of \'eu:l
—HONGLULY : 2, » Robeuray 3+ 1947

THIS IS TO CERTIFY, That the CHEEG HD

. _AMERICA, represented by the
I .;illﬁ.__ﬂnv of Nebeunxg -
i Hawallen Standad Tims, physically delivercd at the Port of
BOSOLULY, ¥, H.
STATES OF AMERICA, represented by the
OTI0 DRGRNER
Title and omernliip were belng concurrently transferred by delivery

of bill of sale for vessel to said purchaser by tham .

;.i; LS TRA ON!S Washington office.

purchaser,

UNITED STATES OF AMERICA
BY:

A
BY:

B, Ai ATARSSS
Hegd lopravent-tiv
(Official Title)

Vessel hereby receipted for ms having been delivered under terms

of sale,

BY:
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CEE T

1N THE UNITED STATES UISTXICT COURT FOR THE N .
DISTRICT OF HAWAIX |

SATURNING MALAYO and HAROLD ¥NGLISE,
lLibelants,
V.

The Junk CHENG MO, Her Inglnes
Tacikle, Apparel, Furniture, otc., ) IN ADMIRALTY

Respondent, N0, 408

—

and
CHENG HO TRADING AND EXPLORING 00., LTD.,
Claimant,

ATION FOR €O

WHEREAS, sn amended 1libel was filed in this Court, by |
SATURNINO MALAYO and HAROLL ENGLISH vs. The Junk CHENG HO, Her :
Pngines, Tackle, Apparel, Purniturs, ste., for the reasons and
causes in sald 1ibel mentioned; and

WHEREAS, CHENG MO TRADING AND EXPLORING CO., LTD.,
has appeered and intervened on behalf of The Junk CHENG HO, Her
Mgines, Tackle, Apparel, Furniture, ate., before thle Honorable
Court, and made claim to the sald Junk CHENG HO, Har Fnglnes,

Tackle, Apparel, Furniture, eto., as the true and bona fide scle
owner thereof, and the said CHENG HO TRADING AND EXPLORING CO.,
LTD., clalmant, as principal, and MATILDA F. CONSTAELE, as sursty,
partiea hereto, scnsenting and agreeing that in case costs are
awarded against the claimant above named or MATILUA P. CONSTABLE,
surety, the decrees therefor not exceeding the sum of FIVE HUNDRED
LDOLLARS ($B00) may be entered against them and each of them and
thereupon exacution may issus against their and each of their

goods, chattela, lends, tenements or other real estate,
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NOW, THEREFORE, 1t is hereby stipulated and agreed,
for the benafit of whom it may concern, that the stipulators,
wnderaigned, are bound in the sum of FIVE HUHDRED DOLLARS
(85600), conditioned that the claimant above named shall pay
such costs and charges as may be awarded against the claimant
sbove named and/or the surety undersigned or either of them by
this Court or, in case of appeal, by the Appellate Court,

Dated: Homolulu, T. M., this _i_'r}_‘bday of September,
1948,

CHENG HO TRADING AND
EXFLORING CO., LID.

WW

TERRITORY OF HAWAII
38
CITY AND COUNTY OF HONOLULU )

On this H‘" day of September, 1948, before me '
appeared CONSTANC 83CHOP and WILLIAM 3CH » to me

personally imown, who, being by me duly aworn, did severally
say that they are the President and Secretary, respectively,

of CHERG HO TRADING AND EXPLORING CO., I7D., a Hawallan core
poratlion, the corporation described in the foregoing Instrument
and that tha seal affixed to sald instrument is the corporate
seal of said corporation, and that said instrument was silgned
and sealed on behalf of sald corporation by authority of its
Board of Directors, and said CONSTANCE de BIBSCHOP and WILLIAM
SCHOLTZ severally aclnowledged the inatrument to be the free
act and deed of said corporation,

RALPH F. MATSUMURA

/ Yy e, Flrast Judiclial
{ o 6ireylt, Territory of Hawail,
\

&_wy Commission Hxpires: (lr:.l.x“”. 1‘13'&

-2-

Hunt Institute for Botanical Documentation



TERRITORY OF HAWAII ! -
CITY AND COUNTY OF HOWOLULU

on thi k?f;ug of September, 1948, boefore me wlm-

i i g oy §od the Toua oot il L <o
1 in and who execu e forego

d.“r edged that she executed the same as her free act and ﬁud..

RALFH F. MATSUMURA

e
'rmitory of Hawalil,
¢ Commlsslon Expiress an 2L i

TERRITORY OF HAWAII
CITY AMD COUNTY OF HOMOLULU

35

MATILDA P, CONSTABLE, surety on the foregoing bond,
being first duly sworn, on oath, deposes and says: That she is
a resident of the City and County of Honolulu, Territory of
Hawail; that her post offlice address 1s 158 Dowsett Avenue; that
she is over the age of twenty-one years; that she has
situate within the Torritcory of iawall subject to axoms.?ain
that she 18 worth the sum of ONE THOUSAND DOLLARS
such property situated within said Territory, over ver 1 D
her debts and liabilitles and proverty exempt from exscutlon,

S Trglahl P
Q.

R
Subscribed and sworn to befors me this day of September
1048, ~\] day !

RALPH F. MATSUMURA

ary ¢, Pirst Judicial
cult, Te:w-' toryr of Hawall,
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1§ THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF HAWAIX

SATURNINO MALAYO end HAROLD ENOLISH, )
Libelants, )
V8.
%Tim?oﬁmn :35., IN ADNIRALTY
Respondent, lo, 408
and )
CHENG HO TRAUING AND EXPLORING CO., L#D.,)
Clatmant, g

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF HAWAII:

And now appears CHENG HO TRADING AND EXPLORING CO,, LT,
intervening on behalf of the Junk CHENG HO, Her Engines, Tackle,
Apparel, Furniture, ete,, before this Honorable Court, and makes
claim to the said Junk CHENG HO, Her Engines, Tackle, Apparel,
Purniture, etc., as the same are attached by the Marshal under
process of this Court at the Iinstance of SATURNING MALAYO and
HAROLD ENGLISH, libelants, and the seid claimant CHENc 110 TRADING
AND EXPLORING CO., LTD., avers thet it was ot the time of the fil-
ing of the libel herein, and still is, the true and bona fide sole
owner of the sald Junk CHENG HO, Her Engines, Teckle, Apparel,
Furnlture, ete., and that no other person is the owner thereof;
wherefore it prays to defend accordingly.

CHENG HO TRADING AND EXPLORING CO., LTD.,
owner of the JUNE CHENG HO

By \ E/’n ) imug g r:':'uu._(',
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TERRITORY OF HAWAII ) =
8
CITY AND COUNTY OF HONOLULU ;

CONSTANCE de BISSCHOP, being first duly sworn, deposes
and says:

That she 1s the President of the CHENG HO TRADING AND
EXPLORING CO., LTD., owner of the Junk CHENG HO, Her ines,
Tackle, Apparel, Furniture, etc.; that as such f’mid'_ nt she
makes this verification for and on behalf of sald CHENG HO TRADING
AND EXPLORING CO., ITD., as such owner, and by and with its
authority; that such CHING HO TRADING AND ORING CO., LTD., as
such owner, is authorized to make and file the foregoing Claim;
that your affiant has read the said Clalm and knows the contents
thereof, and that the mattsrs therein contained are true of her
own imowledge.

That the reason this verification is made by affisnt is
that the CHENG HO TRADING AND EXPLORING CO., LTD., is & corpora-
tion, and affiant 1s an officer thersof, to-wit, 1ts Presldent.

Subscribed and sworn to before me thia |{day of 3eptember, 1948,

RALPH F. MATSUMURA

Steyy Public, First Judlclal
[ -":‘_‘.'%30' it, Territory of Hawall,
e N

ssion Expirea:’lTx'J 35, ttl,\‘a.

TRNARD H. SON
Merchandise Mart Bullding
Honolulu, T, H.

Proctor for Claimant
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IN THE UNTTED STATSS DISTRICT COURT FOR THE
DISTRICT OF HAWAII o iy

SATUSNINO MALAYO snd HAROLD INGLISH,
Libelants,
V8.

mhe Junk CHElG HO, Her Englnes,
Tackle, Apparel, Purniture, etec.,

r t :
Respondent, RO'L 408
and
CHENG HO TRAUING AND EXPLORING 00., LID.,

)
: o1
) IN ADMIBALTY
}.
)
)
)
§

L Clalmant,

ANSVER PO AMENDED LIBEL

TO THE HOBCRABLE, THE JUDGES OF THE UNITED STATES DISTIIOT
COURT FOR THE DISTRICT OPF HAWAII:

The answer of CHENG HO TRADING AND EXPLORING CO., LTD.,
owner and claimant of the Junk CHENG HO,to the 1ibel of SATURNINO
MALAYO and HAROLD ENCLISH ageinst the Junk CHENG HO, Her Engines,
Taclds, Apparel, Furniture, etc., in an glleged ceuse for sea=
men's wages, admits, denies end alleges as follows:

1

Claimant denies eny imowledge or information sufficlent

to form a belief as to the allegations of Article I of the libel.
h 13

Answering Artiele 1I of the 1libel, eclalmant denies that
it employed 1ihelant MALAYO in any cepacity at eny time prior to
July 7, 1847; denies that it employed libelant MALAYO as & seaman
at any time prior to November 18, 19847; denles thet it employed
libelant ENOGLISH in any capacity at any time prior to July 7, 1947;
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denies thet it employed libelant ENGLISH as & seaman at any time
prior to November 18, 1947; denies that libelents or elther of
them served as crew members of the Junk CHENG HO at any time
prior to November 18, 1947; denies thut libelants or sither of
them served as crew members of the Junk CHENG 10 at any time after
July 7, 1948; alleges that libelants and each of them were dis-
charged at Papsete, Tahiti, on July 7, 1948,
III

Answering Artiele III of the 1libel, claimant admits that
on or about July 31, 1948, the Junk CHENG HO with the libelants on
board arrived at Honolulu, Territory of Hawaii; denles that libel-
ants or either of them were members of the crew of sald vessel at
the time of its arrival at Honolulu on or about July 31, 1948;
denies that the libelants or elther of them were members of the
crew of sald vessel at any time sinee July 7, 1948, on which date
libelants and each of them were discharged at Papeete, Tehitl;
edmits that the Junk CHENG HO is now lying at Pler 6 in Honolulu,
City and County of Honolulu, Territory of Hawaill, and within this
district.

v

Answering Artiele IV of the 1ibel, claimant admits that
1libelant MALAYO, was entitled to weges in the amount of ONE HUNDRED
FIFTY DOLLARS ($150) per month for smervices performed on the Junk
CHENG HO from July 7, 1947, until November 18, 1947; denies that
libelant ENOLISH was entitled to any wages for services performed
on the Junk CHING HO from July 7, 1947, until October 1, 19473
admits that libelant FNCLISH was entitled to wages in the amount
of ONE HUNDRED PIFTY DOLLARS ($150) per month for services per-
formed on the Junk CHENG HO from October 1, 1947, untll November
18, 1947; denies that elither of the libelants was entitled to any
wages in money of the United States of Amerlce for all or any por-

tion of the period of time beginning November 18, 19847, and ending

-2 -
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July 7, 1948; admlts that for services performed during said
period from November 18, 1947, until July 7, 1948, each of the
1ibelants was entltled to wages in Facific Francs equal in value
$o0 & total of ONE HUNDRED FIFTY DOLLARS ($150); denies that libel=
snts or either of thenm are entitled to any shares of stock for any
gervices performed by them or either of them; denies that libel-
ants or either of them are entitled to any wages for any period of
time slnece July 7, 1948; alleges that payments herstofore made to
libelants and each of them excsed the amount of wages earned by
them; denies that 1libelants or either of them made any demands on
the Mastor of the Junk CHENG HO or upon the ownsr thereof for wages
or sheres of stock; denies that the libelants or elther of them
vere sntitled to any sharea of stock; deniles that libelanta or
slthar of them wore damagsed in any smount whatacever by thelr fail-
ure to obtain shares of stock.

v

Purther answering, the claimant alleges that the Junk

CHENG HO is m Prench vessel, whose home port 1s Fapeetse, i'nhit‘:l,,
Tlying the Fronch flag and that 1t has never been an American
vessel; alleges that wages payable to seamen for services aboard
French vessels whose home port i1s Papeete, Tahiti, are payable
only in Pacific Francs; alleges that libelants and sach of them
wore duly discharged at Papeete, Tehiti, on or sbout July 7, 1948,
and were thsreupon duly pald all wages earned and owlng them,

I

All and singular the premlses are true.

WHEREFORE, clalmant »rays that the libel herein be dis=-

missed with costs,

CHENG HO TRADING AND EXPLORING
¢c0,, LTD., owner of the Junlk
CHING HO
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TERRITORY OF HAWAII
CITY AND COUNTY OF HONOLULU

il _ "

CONSTANCE de BISSCHOF, being first duly sworn, deposes
and says!

That she 1s the President of the CHING HO TRADING AND |
EXPLORING CO., LTD., owner of the Junk CHENG HO, Her nes,

Tackle, Apparel, Furniturs, stc.; that as such sid she _
makes this verification for and on behalf of sald CHENG HO TRADING

AND EXPLORTNG CO,, LTD., as such ownepr, and by and with 1ts ¢
authority; that such CHENG HO TRADING AND EXFLORING CO., LTD., as

such ovner, s authorized to make and file the foregoing Answer

that your affiant has read the sald Answer and lnows the contents
thereof, and that the matters therein contained are true as she

verily believes.

That the reason this verification is made by affiant is

that the CHENG HO TRADING AND EX'LORING CO,, LTD., is & corpora
tion, and affient is an officer thereof, to-wit, its President.

Subscribed and sworn to before me this _'IIe‘&n.y of' September, 1948.

RALPH F. MATSUMURA
‘¢ » Natary Public, Firs oTz
S:;'~..;_c- euit, Territory of Hawail,

¥y Conmisslon Expires: G\r,\;n.;s\ l~'-|§& |

Merchandise Mart Building 4
Henolulu, T, H, |

Proctor for Claimant |
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T i e e e v e e e R [ EEEREN  Sameailel -.-,. -

the place of trial. o
Dated: Homolulu, T.H. Septamber _ (B

(8) J. FRASK MolAUCHLIN
ucge K :
United States Distrioct Courg

- — : 4.
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‘Winston C. .' m \
410 Nerchandise Mart Bldg.
Honolulu, T.H.

Proctor for Libslants
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sotor for Libelants.

it A Tyae Uopy
il $, Yheamacn It
M|y jntnn Districtl
Fiot Or ‘Hewarl.
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uwﬁ, Territory otnnu. :metw AL ’iﬁ - 11;
loyed by the Cheng Ho Trading and Exploring Company, _ PR,
&M&m Gorporation, snd owner of the Cheng Ho, us & semsan !
mﬂa Junk Cheng Ho to make crulses to various ports in the
‘South Pagiflc for an indefinite poriod at bthe wagses hereinafter
‘set forth; that on or about July 1, 1947, at sald Honolulu,

1ibelant HAROLD ENGLISE was employsd by the Gheng Ho Trading and

= -1
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"‘h"l—‘- e ik s

to August 31, 1048, was Twenty One Hundred Dollars (§2100.00.

shares of said Cheng Ho steclk; that libelant SATURNINO RALAYO

Has boen pald Twelve Hundrad and Forty Two Dollara (§1242.00)

cash and one One Mumdred Dollar ($100,00) par velus share of

sald Cheng Ho stocl; that 1ibelant HAROLD ENGLISH has been paitd
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2. 4nd thet this Honorable Oourt may be pleased to dea
& payment of the 1ibelants' claims.
3. And that sald funk, its engines, taskle, aypersl,
furniturs, ete., may be condermed and sold to pay the sane.
4, Ang that DLibelants may have such other gnd further

~EY

reliaf as the Count may deem just,
Dated at Honolulu, T.Hs this I"bk day of September, 1948.

3=
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POR THE TEIRIYORY GF HAWAII
ADM. WO, 408

SATURNINO MALAYO and HARCLD fNGLISH, Libelants,
. V8.

The Junk CHENG RO, Her Enpines, Tackle, Apparcl, Furniture, eftc.,
Respondent. -

THE PRESIDENT OF THE UNITED STATES OF AMBRICA,

To the Marshal of the United States of imerica
for the Territory of Hawail -- Greetingst

WHEREAS.

District Court of the United States for the
Territory of Hawall, cn the \3% day of
September, A. D., 1948 '

By SATURNING WALAYO end HAROLD EVCLISH, Libelants above named,
~ againat the Junk CHENG HO, Her Dnglnes, Tackle, Apparel _
Furniture, ote., and 81l persons Intervening for any mﬁw-m
in the same, in a cause of contract, civil and maritime,

For the veasons and causes in the s uid Avnended Libel menticmed,

and praying the usual process md monitlon of the said Cowrt in
that behalf to be made, @nd that all perscns interested in the said
vessel, her englres, etc., may be cited in general md speeial to
answer the prealses, and all proceedings being Bad that the said

vessel, her '_gln_as, etc., may for the causes in the said Amended
Libel menticned, be condemned and sold to pay the demands of the
Libelants. :

: YOU ARE TUEREFORE HEREBY COMMAYDED to attach the sald vessel,
her engines., ate., and to retain the same in your custody until
the further order of the Court respectinz the same, and tc give
due notice to all persons clalming the same, or knowing or having
anything to say whv the same should not be condemned and sold
purduant to the prayer of the said amended Libel, that they ba and
appear before the sald Court, to e held in and for the Territory
of Hawali on the 2K day of Ddewr=~me—= ., 4, D. 1948, at

T — o'glock in the fuewr~—ww—> of the aame day, if
that dey shall be a day of Tur letion, otherwise on the next day
of jurlsdiction therealter, then and there to Interpcse a claim
for the samne, and to make thelr allegations on that behalf.

And what you shall huve done In the premises, dc you then and
thers make return thercof, together withihis writ,

HITHESS, the Hor. ) _J. FRANK MalAUGHLIN , Judge of
a‘aitl Coupk, at the Clty of Honolulu, In the Territory of Hawaii,
this 4> day of Sepiember, ai. D 1948, and of our independence,

the one hundred and seventieth.

RINSTON C. INCMAR M, F. Thossoub, die
410 Merchandise MNert &‘-.1{35. e Clerk
Henolulu, TE !
BY;
Proctor for Libelunts Daputy Clerk
Monition Tesusd-=:'7vr. A True LUopy s 1548 Returmable
(_:, _____ g
o R
Deputy
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IN THE UNITED STATES DISTRICT COURT FOR THE
TERRITORY OF HAWAII

SATURNINO MALAYO and
HAROLD ENGLISH, l
Libelants;

vE. IN

NO.

mmmn.mm-. ) &
Tackle, Apparel, Furniture, ete. )

Respondent

STIFULATION FOR COSTS

WHEREAS a 1ibel was filed in this Court on or about
the 2nd day of S eptember, 1948, by SATURNINO MALAYO and HAROLD
ENGLISE ve. The Junk CHENG HO, Her Engines, Tackle, Apparel,
Furniture, etc., for the reasons and causes in sald 1libel mentioned,
and praying that process may issue against sald respondent, nnd the
selid SATURNINO MALAYO and HAROLD ENGLISH, libelants, and OTTO
DEGENER, surety, parties hereto, hereby consenting and sgreelng
that in case costs are awarded against the libelants above named,
or OTTO DEGENER, surety, the decree therefor not exceeding the sum
of FIVE HUNDRED DOLLARS ($500.00) may be entered against them and
each of them, and thereupon execution may lssue against their and
each of their goods, chattels, lands, tenements or other real
estate,

NOW THEREFORE, IT IS HERESY STIPULATED AND AGREED for
the beneflit of whom it may con¢erm, that the libelants, SBATURNINO
MALAYO and HAROLD ENGLISH, snd the surety, undersigned, OTTO DEOENER,
shall be and each of them ie hereby bound in the sum of FIVE HUNDRED
DOLLARS (§ 500.00), conditioned that they shall pay a1l costs and
expenses which shall be awarded against the libelants above named
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and/or the surety, undersigned, or any of them, by decree of
this Court, and in case of appeal, by any Appellate Court.
Dated: Honolulu, TH, this 10th day of September, 1948.

On this 10th day of September, 1948, before me
personally appeared SATURNINO MALAYO, NAROLD ENGLISH and OTTO
DEGENER, to me known tc be the persons described in and who severally
executed the pame a8 thelir free act and deed.

My Commizsion expires - 32-.0 /

TERRITORY OF HAWAIT, _.
CITY AND COUNTY OF HONOLULU, .

OTTO DEGENER, surety on the foregoing bond, being first
duly sworn, on oath, deposes and says: that he is a resident of
Walalua, Oahu, Territory of Hawaill, and that his Poat Office
address is Box 187; that he 1s a botanist by profession; that he
is over twenty years of age; that he has property situste within
the' Territory of Hawali subject to execution; that he is worth the
sum of Onme Thousand Dollars ($1,000.00) in sush property situate
within the sald Territory, over and sbove all his debts and
1isbilities and property exempt from execution.

Subseribed and sworn belore me thies
10th day of S eptember, 1048.

it Y v -7 v
ﬁ %ﬁﬁ ES r?tzé:( ZJC- Fros
€, TE cis uit
Territory of Hawall.

Ny Commission expires - 37 -5/

2.
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CHENG HO TRADING AND EXPLORING CO., LTD.
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IN THE UNITED STATES DISTRICT COURT FOR THE
TERRITORY OF HAWAII

SATURNINO MALAYO end
HAROLD ENGLISH,

Libelants
IN ADMIRALTY NO. 408

Vs.

The Junk CHENG HO, her Engines,
Tackle, Apparel, Furniture, etc.

Respondent

et S S S e e S S S S e N

PLEA TO JURISDICTION

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES DISTRICT
COURT FOR THE TERRITORY OF HAWAII:

Comes now CHENG HO TRADING AND EXPLORING CO., LTD., &
Hawaiian corporation, appearing speclally and solely for the
purpose of contesting the jurisdietion of this Court, and for
no other purpose, and alleges as follows:

1. The Junk CHENG HO is & Prench vessel flying the
French flag, and is owned and operated by the CHENG HO TRADING
AND EXPLORING €O., LTD., a Hawailan corporation.

2. B8aid vessel has not been at any time on or after
July 1, 1947, an American vessel, Between July 1, 1947, and
November 18, 1947, on which latter date said vessel was pro-
visionally registered as a French vessel, no one was employed
48 a seaman on sald vessel,

Ss The libelants have failed to file hereln the
Stipulation for Costs required by Rule 43 of the Admiralty
Rules of this Court.

4. The libelants seek in this actlion a decree which
would require the CHENG HO TRADING AND EXPLORING C0., LTD., to

issue shares of its stock to the libelants,

Hunt Institute for Botanical Documentation



e e e

PR

- A e

5. The CHENG HO TRADING AND EXPLORING CO., LTD., is
not a party to this action.

6., This Honorable Court does not have jurisdiction
over this controversy, and is without authority to grant the
relief prayed for by the libelants.

WHEREFORE, the premisés considered, CHENG HO TRADING
AND EXPLORING CO., LTD., prays the Court that the 1ibel herein
be dismissed.

= .. - ”“ .-"" -~ A e AL L7
CHENG HO T

RADING AND EXPLORING CO,, LD,
328 Merchandise Mart Bullding
Honolulu, T. H.

TERRITORY OF HAWAII )
CITY AND COUNTY OF HONOLULU )

38

CONSTANCE de BISSCHOP being duly sworn, deposes and
says: 3

That she 1s thé President of the CHENG HO TRADING
AND EXPLORING €CO., LTD.; that she has read the foregoing plea
to the jurisdiction, knows the contents thersof, and that the
same 1s true of her own knowledge.

That the reasson this verification 1s made by deponent

is that the CHENG HO TRADING AND EXFLORING CO., LTD,, is a
corporation, and deponent 1las an officer thereof, to wit, its

President,
mﬁgﬁﬁw <

Subscribed and sworn to before me this Z‘( day of September,
1948, '
=

Hofary 5:5‘5:[{0, FI?&% Suﬁicfa'f

Circult, Territory of Hawaill.

Wy Commission Explres: /eew as /952

-2 =
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lu, Merritory of Hawali, libolants were --pzma by m
Ho Treding and Exploring Company, Limited, an Hawaiian

and ownor of the Cheig Ho, #s seamen on the junk Cheng
Ho to make cruisea to various portas In the South Paciflc for am
4ndefinite perlod at the wagss hereinafter set forth; that libslants
served as orew members of the junk Crang fo continuously from July
1, 1947, through August 31, 1948, snd were discharged September 1, |
1948,

“Hunt I'nstitute for Botanical Documentation
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urtgen (14) One ﬂmama Dollar mas bhat uu ME.. '
'mim on ths Keater of ma Junl Cheng Ho and the Owner
;m for the wages and shares of stock aforesaid but all of satd
m have bgan wrongfully rafused byths sald Master and the ﬂl‘&i

WBIMEMRE, LIBELNTS FRAY:

1. fTheb prosess in due form of law may {asus sgainst Lhe
Jonk CUENG HO, her engines, taskle, aprarsl, t‘ur;utm. stes, 3
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and ageinst all persons having or claiming any interest therein,
that they may be clted to appear and answer all and singular ths
matters aforesaid,

S. And that this Honorable Court may be pleased to decree
the payment of the Libelants' claim.

3. 4nd that said Junk, ita engines, tackle, apparsl,
furniture, stc., may be condemmed and sold to pay the same,

4, And that Libelants may have such other and further
relief as the Court may deem jJust.
. Dated at Homolulu, T.H., this _Zyc) day of September,

TERRITORY OF HAWAII ) ss,
CIIY AND COUNTY OF HONOLULW)

SATURNING MALAYO, being first duly sworn, on osth,
deposes mmd suys: that he 1s the 1ibelant above named, tiat

fis has read the forsgoing Libel in Rem, lmows the contents
thereof, and that the same iz true.

;dﬂ%‘h‘ﬂi“ﬂ ﬁayo L}

)
@ITY AND COUNTY OF HOROLULU ) 8s.

HAROLD ENGLISH, being [irst duly sworn, on cath, deposes
and says; that he is bhe 11lbelant above namad, that he has
read the forsgoing Libsl in Rem, Lnows the conbents thereof,
and that the same i3 trus.

Subseribed and sworn to before me this ;}24 /
day of September, 1948,

otary e, Firs udiclsa
_ JTerritory of Hawaiil
Ny commissionrexpires - 37- J/
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And what you shall have doneé in the premises,
ma:a re turn thereof, l:agat.har with thiz writ.

: the Olty o ' The Terr: ? Hawalf, 'k
—  day of Septembor, A, 'D. mm, and of our J.ndopeaﬁeme. the
A3 " and seventleth.

#2 m. F. THOMFEON, JR.
wdise Mart Bldg. B
Honolulu, T. H.
BY

» Depuby Clerk o

Proctor for Libslanta

Monitlon issued Seewr— =2 , 1348 Returnable :
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Proctors for Libelants.
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IN THE UNITED S8TATES DISTRICT COURT FOR THE
TERRITORY OF HAWAII

TANE a TERIITAMEHO, EDOUARD TOOMARU,
REIPU TUAIRA, ROGER JOHNSTON, MANUEL
TEITIORO00, MAIROTO & FARAIRE, TAPU
a MAAREA, and THEODORE TATARUI TU,
Libelznts, IN ADMIRALTY
vSs. No. 407

The Junk CHENG HO, her Engines, Tackle,
Apparel, Furniture, etec.,

Respondent.

DISMISBAL ¥ITH PREJUDICE
T0 THE HONOFABLE, THE JUDGES OF THE UNITED STATES DISTRICT
COURT FOR THE TERRITORY OF HAWAII:
Comes now TANE a TERIITAMEHO, EDOUARD TOOMARU,
REIPU TUAIRA, ROGER JOHNSTON, MANUEL TEITIOR000, MAIROTO a
FARAIRE, TAPU a MAAHEA, end THEODORE TAIARUI TU, Libelants
in the above entitled setion, by their Proctors, BMITH,
WILD, BEEBE & CADES, end dismiss the above entitled Libel
with prejudice.
Dated: Honolulu, T, H., this 16th day of
September, 1948,
SMITH, WILD, BEEBE & CADES,

Proetors for Libelants,

By

‘C. Garvey, Jr.
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That Libelants are, and st s11 tives hereln wentioned

Wers oitizens and residents of Tshitd, Society Islands, French '::- -
XX,

Thet on or about April 30th, 1948, at Pepeets,

Tahitd, the Lidelant: were emploved by the CHENG HO TRADING
AND' E¥PLORING COMPANY, L1D., » Hawaiian corporation; end swner
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and have been left without wages, shelter or food.

! That under the terms of their contract of smployment
for ths services parformed on ssid junk CHENG HO as memhers
of ths crew thereof the Libelants are entitled to wages in the
following sumst

Hunt Institute for Botanical Documentation
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Hon |
Kame Duties hﬂug
— galary
Tane a2 Teriitameho ;ut. fnginear .5:.. )
J :ddw Tuaira Boatswain _wo., 3 |
Roger Johnston gean _ 6o, ; .
flanuel Tsitloraoo Chief Engineer 1%. .
HMairoto & Farsire  Able Ssaman 6.
' Tepu a Washea Seaman 60.
Thecdore Tafarui Tu Eeaman 60.
That one-half of the =bove monthly wages are now
+ due and payable covering the peried Auguat 7, 1948 through

August 21, 1948, inclusive, in the total sum of $396.00.

In addition to the foregoing sums, each of the Libslante is

H entitled to the sum of 2809.00, which is a ressonable cost

of his maintenance and rsturn transportation to Tahiti afore-
said, and that the total transportstion costs of repatriation
for the eight Libelants is $6,472.00; that the said Libelants
and esch of them msde demand on the Master of said junk CHENG
HO and the owner thereof for wages, food, sheltsr, and the
costs of transportation to Tahiti aforesaid, but all of said
demands were wrongfully refused by the sald Master and the
sald owner; that the failure of the ssid Master and thes saild
owner of the junk CHENG HO to provide food and shelter has
damaged and will continue to damage esch of said lihelants to
the extent of £6.00 per dlem.

WHRREFORE, LIBELANTS PRAY:

l: That proecess in due form of law may issue against
the junk CHENG HO, her engines, tackle, epparel, furniture,
ftc,, and against 21l persons having or claiming sny interass
therein, that they may be cited to appesr and answer all and
singular the matters aforesaid,

2« And that this Honorable Court may ba pleased to
decree the payment of the Lihelants' claims,

3. And that sald junk, its engines, tackle, &pperel,
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"urniturs, etc., may be condemned and sold to pey the same,
4. And that Libelants may have such other and
further relief as the Court may deem just.
Dated =t Honolulu, T. H., this 23rd day of August,

1948.
SNITH, WILD, BERNE & CADES
TERRITORY OF HAWATI i
.‘
CITY AND COUNTY OF HONOLULU

CLARENCY. GARVEY, JR,, being first duly sworn, on
oath deposes and says: That he is one of the Proctors for
the Libelants herein and makes this verificstion on behalf
of snid Libelante; that sources of deponent's information are
reports from Irving 0. Pecker, French Consul, on behalf of
the Govarnment of France; that deponent has resd the forsgoing
Livel, knows the contents thersof and that the same is true

(gd)z’t@r‘snn. Cary ‘ﬁ' 5 %r. I “771\
Eubseribed and sworn to before me

thie 2 ay of Augus /
d & Edbart
otary lic, Mirst Judiela

Circuit, Territory of Hawaii.
My Commission expiress June 30, 1949.

ax he verily believes.

b
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FOR THE TERSETORY OF HAWAII
Adm, No. s e

: UAFD TOOMARD, BIIPQ TUALES, ROGEE JOHNSTONW,
UAbeL. TRTFIORI00, MATEATO & FRAIRE, TAPO & SAAREA, and OF IDORE
TAIARCT 70, Libelints, - ‘

VEs

L l] r
The Junk CARVG WO, her Mgines, Tackle, Apvarel, Parniture, stes,
Respondent. ]

|
|
Ak iy =
, THE PRESIDENY OF THE ONITED STATES OF AMERICH, .;
the Marshal of the United Btates of Americ N
» m the Territory of Hawuil — Greetings :
WHEEEAS, a Libel hath been filed in the District
aurt of the United gtites for the Terr: ),
-

EHO, EDOUAKD TOOMARD, REIPU TU
000, MAIROTO a FARAIKE, TIPU & UAAHEA
nts above named, against the Junk CRENO x
kle, Apparel, Furniturs, etc,, and all person:

wng for verest in the same, in 2 causs of can=
» and maritime, . )

for the pessons =nd cuyuses in the said Libel lilt!-.ﬂﬂg 16d, and priy-
gﬂ hml'mun.lﬁd_ monition of the s:1d Court ﬂutm
fo be made, and that 21l persons interested in the soid vessel,

her engines, ete,, mry de eited in gener:l snd special to amswer
the premises, and sll proceedings being had thet the said vescel,
her engines, ote,, may for the eauses in the said Libel mentioned,
Be condeamed and 801d to psy the demandt of the Libelant.,

YOU ARE THEREPOAN UEHZDY COMMANDED to attach the said

“”-15 her engines, ste., and to retuin the same in your eustody

L

until the further order of the Court respecting the amme, snd to
give due notice to sll persons clolming the ssme, or nowing ar ]
having saything to say why the ssme should not ba condemned and
sold pursuent to the prayer of the a-1d Libel, thst they be wnd |

Appear Before the s-id Court, to be held in =nd for the I’orﬂ.&sﬂr
of Hawsii, on the 3rd dusy of September AuDy, 1948, at
ofelock in the forcnoon of the same day, if thet day s‘m‘ll be a

day of jardisdietion, otherwise om the next doy of jurisdictiom '
thereafter, then and there to interpose & claim for the 2'me, ané

to make their allegations on that behalrl,

And what you shsll have done in the premises, do you then
and thers wake raturn thereof, together =ith this writ,

FIINREE, ths Han, J Me LAUGHLIN Judga
of 3i1d Court, at the City of nolilu, in the Territory of Hawaid,
this _23rd day of August, A,0, 1948, and of car indepsndance, the
one headred and sevantieth.

EHITR, ¥ILD, BRFBE &k CADEr, /s/ %m, F. Thompson, Jr
Bishop Trust Builiing, Clerk
Honolulu, T.Hearp..

] Deputy Clerk
Froetors for Lhalent

Sonition !spodR i 2 2 W8 = Fetuarnable : ’
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Jorperation, aud owner of the Cheng o, ar,[m on the junk C
‘Ho to make crulses to varlous ports la the South ra;gu for

of the Junk Cheng Ho contluuously , 1y
t 31, 1948, and were dischargad 3eptomber 1,

_ - o
ww. Hunt Institute for Botanical Documentation




-m Hhamt BARCLL ::m.um = ' :
and fourteen (14} One <indrsd Dnuir,\&“";ﬁhn mu J.ltw nES
‘have made demand on Yhe Master of sald Junk Cheng Ho and the Owner
thevsof for the woges snd shaves of utosok aoforeasid but ail ar-m
demands hl?u boen epooglully. rwd hr;ibn sauld Haster and

W”J%_- -,0@%» 4 A:u.u-tﬁiﬁ?%?#v 5

MIEESORE, LIBELUMTS FRAY:

1. That process in due Sorm of law may issue apainst the
junk CHIESG HO, her englnes, teoile, wparel, Nunitare, etés,

=« Hunt Institute for Botanical Documentation




and against all persons having o olaiming any interest thereinm,
thttmwuelhdhwwmﬂwmmdsmm
mattors aforesald,

2 Mmm-mhomwuphmdum

relief oa the Court may deem Just.
Dated st Homolulu, T.H., this X duy of September,

1248,
TERRITORY OF HAWAII 58. |
CITY AND COUNTY OF HONOLULU

SATURNING MALAYO, beling Cirst sworn, on oa |
dtpeaumdnyu that he the 1ibs ummta Ao

77 ho has read the faregoing Libel in Rem, lmows the gontents
thoreofl, and that the same 1= trus. w
fg;

HARQLD . ENGLISH, Livgty duly swomm,; oo 0O deposos
angd 8 ”2 that he ia ET:B 1lbelant above named %%‘m—hnl._
road mgbh:g Tibel in- ﬂn-, imows the ccm{eut.o thereof,
and that tho-seme is truev—

Subseoribed and asworn to belore me this ﬁ“ .
day of September, 1948, =

"'err... _cr:,r of Hawall
Ity commission expires
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on the aut Gw nrm _ .l-

s y intorpose 4 claim for the same,
X% ong g that bLehalfl,

And what you shall have done In tho t
m llh tum tharsel, togother with Ehia wi

IESS, the BRon. . : % - *
-atthacs?:y T ks v o Hawall,

Lory o
of Saptamber; i. D. M, nndnfmu'!.n plmdm.th
. seventleth,

mm:
410 W ise Mart Bldg.
H:noiuln,}, S §.° -

Tk s b

4 P Clury
Praclor Tor Libalants .

Bonitlion lasued Swor 1048 Relurnabls
. s
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1

The 1ibel of Saturnino Malayo and Harold English against
¢he junk Cheng Ho, her tackle, apparsl, furniture, etc., and
all persons intervening for their interest in said jJunk in a
cause of action for wages, respectfully shows:

L

That lilbelants are, and at all times herein mentioned were

realdents of the Terrltory of Hawall.
II

That on or sbout July 1, 1947 at Honolulu, City and County

of Honolulu, Territory of Hawail, libelants were employed by the
Trading & Exploring Company kkdx

Cheng Ho/mxxzEswxmEmbzms , an Hawalian Corporation,

and owner of the Cheng Ho, as G Tio ok Chams TR

to make cruis es to various ports in the South Pacific for an

indefinite pericd at the wages and—tm—bhe-dutles herelinafter
set m; that libelants served as crew members

of the Junk Cheng Ho X¥¥ continuously since July 1, 1947,
through August 31, 1948, and were discharged by the Master of-
+the Gheng Ho; September 1, 1948,
III
That on or about July 31, 1948, sald junk Cheng Horwith bthe
livelants on board as members of the crew of sald vessel arrived
at Honolulu, Territory of Hawali; that said junk Cheng Ho is now
lying st Pier 6 in Honolulu, City and County of Honolulu, Terr-
itory of Hawall and within this district.
v
That under the terms of thwir contract of employment for
the services performed on said junk Cheng Ho thé libelantas were
entitled to wages in the amount of One Hundred and Fifty Dollars ($150)
cash and one One-hundred dollar share ($100.00) of Cheng Ho Trading
and Exploring Company stock per month; that the total of the amount

of wages and stock due each of the libelants for the periocd for

July 1, 1947 to August 31, 1948 was Twenty one hundred dollars

nt lrnectidn i+ 'Fr\lf DAatarniral MDA~ 1A "‘L“f';t"
O | ILCAUIU



($2100.00) cash and fourteen (14) One hundred dollar ($100.00)
s hares of sald Cheng Ho stock; that libelant Saturnino Malayo
had been paid Seven Hundred Dollars ($700.00) cash;anixitesiant
libelant Harold English had been pald Six Hundred Dollars ($600,00)
that neither libelant has received any shares of sald Cheng Ho
stock; that there is now due and owing libelant Saturnino Malayo
Fourteen hundred dollars ($1400.00) and rourtem(nlgx?xe Hundred
dollar xkawax ($100,00) shares of said Cheng Ho stock; that there
is now due and owing libelant Harold English Firteen hundred dollars
($1500.00) and fourteen (14) one hundred dollar shares; that said
libelants have made demand on the Master of said junk Cheng Ho and
the owner thereof for the wages and shares of stock aforesald but
all of saild demands were wrongfully refused by the saild Master and
the sald Owner.

WHEREFORE, LIBELANTS PRAY,

same

Nt Inctitiite fAar RAatanrnicral DAacriimaoantatinm



Hunt Institute for Botanical Documentation



Hunt Institute for Botanical Documentation



Hunt Institute for Botanical Documentation



Hunt Institute for Botanical Documentation



- - - :

e sam R S S

Hunt Institute for Botanical Documentation’




| 8

1

[N

S

ﬂﬂn._H. —

Hunt Institute for Botanical Documentation

S S SCE S S R )L F 1= :|.__“I|. L_thl_r

e 4 |*I - . 'S e
i A — PR A L v —_ e
. Al 1



	DSC_0001
	DSC_0002
	DSC_0003
	DSC_0004
	DSC_0005
	DSC_0006
	DSC_0007
	DSC_0008
	DSC_0009
	DSC_0010
	DSC_0011
	DSC_0012
	DSC_0013
	DSC_0014
	DSC_0015
	DSC_0016
	DSC_0017
	DSC_0018
	DSC_0019
	DSC_0020
	DSC_0021
	DSC_0022
	DSC_0023
	DSC_0024
	DSC_0025
	DSC_0026
	DSC_0027
	DSC_0028
	DSC_0029
	DSC_0030
	DSC_0031
	DSC_0032
	DSC_0033
	DSC_0034
	DSC_0035
	DSC_0036
	DSC_0037
	DSC_0038
	DSC_0039
	DSC_0040
	DSC_0041
	DSC_0042
	DSC_0043
	DSC_0044
	DSC_0045
	DSC_0046
	DSC_0047
	DSC_0048
	DSC_0049
	DSC_0050
	DSC_0051
	DSC_0052
	DSC_0053
	DSC_0054
	DSC_0055
	DSC_0056
	DSC_0057
	DSC_0058
	DSC_0059
	DSC_0060
	DSC_0061
	DSC_0062
	DSC_0063
	DSC_0064
	DSC_0065
	DSC_0066
	DSC_0067
	DSC_0068
	DSC_0069
	DSC_0070
	DSC_0071
	DSC_0072
	DSC_0073
	DSC_0074
	DSC_0075
	DSC_0076
	DSC_0077
	DSC_0078
	DSC_0079
	DSC_0080
	DSC_0081
	DSC_0082
	DSC_0083
	DSC_0084
	DSC_0085
	DSC_0086
	DSC_0087
	DSC_0088
	DSC_0089
	DSC_0090
	DSC_0091
	DSC_0092
	DSC_0093
	DSC_0094
	DSC_0095
	DSC_0096
	DSC_0097
	DSC_0098
	DSC_0099
	DSC_0100
	DSC_0101
	DSC_0102
	DSC_0103
	DSC_0104
	DSC_0105
	DSC_0106
	DSC_0107
	DSC_0108
	DSC_0109
	DSC_0110
	DSC_0111
	DSC_0112
	DSC_0113
	DSC_0114
	DSC_0115
	DSC_0116
	DSC_0117
	DSC_0118
	DSC_0119
	DSC_0120
	DSC_0121
	DSC_0122
	DSC_0123
	DSC_0124
	DSC_0125
	DSC_0126
	DSC_0127
	DSC_0128
	DSC_0129
	DSC_0130
	DSC_0131
	DSC_0132
	DSC_0133
	DSC_0134
	DSC_0135
	DSC_0136
	DSC_0137
	DSC_0138
	DSC_0139
	DSC_0140
	DSC_0141
	DSC_0142
	DSC_0143
	DSC_0144
	DSC_0145
	DSC_0146
	DSC_0147
	DSC_0148
	DSC_0149
	DSC_0150
	DSC_0151
	DSC_0152
	DSC_0153
	DSC_0154
	DSC_0155
	DSC_0156
	DSC_0157
	DSC_0158
	DSC_0159
	DSC_0160
	DSC_0161
	DSC_0162
	DSC_0163
	DSC_0164
	DSC_0165
	DSC_0166
	DSC_0167
	DSC_0168
	DSC_0169
	DSC_0170
	DSC_0171
	DSC_0172
	DSC_0173
	DSC_0174
	DSC_0175
	DSC_0176
	DSC_0177
	DSC_0178
	DSC_0179
	DSC_0180
	DSC_0181
	DSC_0182
	DSC_0183
	DSC_0184
	DSC_0185
	DSC_0186
	DSC_0187
	DSC_0188
	DSC_0189
	DSC_0190
	DSC_0191
	DSC_0192
	DSC_0193
	DSC_0194
	DSC_0195
	DSC_0196
	DSC_0197
	DSC_0198
	DSC_0199
	DSC_0200
	DSC_0201
	DSC_0202
	DSC_0203
	DSC_0204



